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Editorial 

We have now had the mandatory claim and response 
forms in place for two months. And what fun it has been. 

The purple and aqua claim forms are prescribed for 
use. The purple ones were produced in October 2004. 
They are not capable of being recognised by the 
government’s new optical character recognition 
software, which is to be used to scan in all claim and 
response forms once the technology is finalised. This 
rather undermines the government’s argument that the 
prescribed forms are necessary for consistency because 
they can all be scanned. The aqua claim and response 
forms are capable of being scanned. Confusingly, there is 
no prescribed purple response form.

Black and white photocopies of the prescribed forms 
are okay – even if they have gone through the solicitor’s printer first. However, 
identical versions of the prescribed forms that have been produced on a solicitor’s 
computer are not acceptable. And tribunal staff are robustly – albeit apologetically 
– returning forms to litigants faster than you can say “laserforms”.  Importantly, 
unlike the situation where a claimant submits a claim form without having begun 
the statutory grievance procedure, there is no extension of time and so, if litigants 
have left presentation to the end of the limitation period, many claims (and 
responses) will be out of time.

This situation is a travesty. The weak and discretionary power of review is not 
satisfactory to deal with the administrative decision to reject incorrect claim and 
response forms. Unlike the situation where the forms did not contain the 
prescribed information, such as whether the claimant was an employee, the 
decision to reject an incorrect form is an administrative and not a judicial decision. 
Many practitioners will be dusting off the Civil Procedure Rules – and I suspect the 
Divisional Court would be sympathetic to arguments that the obsessive 
requirement for a prescribed form is incompatible with the right to a fair trial.

ELA’s legislative and policy committee is shortly commissioning research on the 
impact of the new procedural rules. Please take the time to respond and tell us 
about your horror stories. This is the best chance that ELA will have to make 
representations to the DTI on how well the new rules are (or are not) working. 
ELA aims to collate these findings in time for our next annual conference, planned 
for May 2006 in London. The intended theme of the conference will be whether 
the new rules and statutory procedures are helping to resolve and streamline 
disputes or, instead, erecting barriers to justice. 

We have a number of excellent articles this month. David Christie considers 
the duty of employers to provide stress counselling services for employees, and 
the extent to which provision of counselling provides a defence to a claim for 
damages for stress at work. When discussing this area, writers tend to focus on 
the rather less interesting and more academic issues such as foreseeability of 
injury. This useful article is an excellent addition to a practitioner’s library.

John Melville-Smith provides a fascinating review of recent (and not so recent) 
cases on vicarious liability. Matthew Howse and Pulina Whittaker remind us of the 
law relating to collective consultation obligations in redundancy and TUPE 
situations. We also have our usual assortment of miscellaneous pieces to bundle 
up in your Christmas stockings.

I wish everyone a festive holiday season.

Daniel Barnett, editor

Editor

Daniel Barnett
1 Temple Gardens
mail@danielbarnett.co.uk

Assistant editor

Alex Lock
Beachcroft Wansbroughs

Editorial board

Susan Belgrave
9 Gough Square

Bernadette Daley
Mayer, Brown, Rowe & Maw LLP

Rebecca Harding-Hill
McDermott, Will & Emery

Anna Henderson
Herbert Smith

Clive Howard
Russell Jones & Walker

Marc Jones
Turbervilles

Stephen Levinson
Manches LLP

Richard Linskell
Dawsons

Simeon Spencer
Morrison & Foerster

Neil Russell
BD Laddie

Mohinderpal Sethi
Devereux Chambers

Karen Tickner
Mishcon de Reya

Clare Primett
ELA information services officer
cprimett@agincourtlegal.co.uk

Daniel Barnett: 
1 Temple Gardens



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


